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“¥ 
ee 

wk AUD—A claim of fraud based 
fess D 4 matters antedating the 
to tjudgment, should be pre- 
matmmented, not in Chancery, but 
ly can an appropriate application 
fornito the court wherein the 
O udgment was rendered. 
cle. gFraud must be establised by 


and convincing proof. 

NDLORD AND TENANT—A 
“wifes right to possession ends 
Gyhen the husbands right 
nds, where he is the tenant. 

Digested from an opinion by 
mc C. J. rendered Jan. 17, 
1. N. J. Court of Errors and 
neals. Boorstein and Boor- 
in. For complainant—Edward 
Markley, James J. Langan, 
Mins & Corbin. For defend- 

Rose and Harris Boorstein 
Alfred Brenner. William Boor- 
in, pro se. 

e appeal is from a decree in 
ancery permanently enjoin- 
the defendants from enforc- 
y a judgment for possession 
gained in the Bayonne Dis- 

Court. 

5. + is the owner of the 
TED Bemises. She is the mother of 
Nliam and the wife of Harris. 
Nliam is the husband of com- 
inant, Ruth, who was re- 
htly granted a decree of sep- 
te maintenance. Rose began 
dispossess action by filing 
affidavit which named Wil- 
gor Mm and Ruth as defendants. 
When the matter came on for 
fie) Rose discontinued against 
th, over her objection, and 
bceeded against William, ob- 
ming judgment for possession. 
ereupon Ruth went into 
ancery claiming fraud in the 
bcurement of the judgment. 

PRuth does not hold title and 
ms: no right upon which a claim 

title may be established. By 

own testimony she is not 

i does not claim to be a ten- 



















PRIVE 





he claim in Chancery was 
at the owner conspired with 


from May 1937 to December 1942 

| The rent checks were produced 
and put in evidence as was the 
rent book. The common pro-, 
cedure is for the husband, as 
head of the household, to enter 
into the tenancy agreement, 
and his family then holds pos- 
session by virtue of his tenancy. 
Their possession likewise ends 
when his right to possession 
ends. 

And the fact that suit was 
discontinued against Ruth can- 
not be said to be fraud when by 
her own claim she was not a 
tenant and by the proofs she 
was not a tenant and had no 
right of possession. The discon- 
tinuance removed her from the 
suit as effectively as if she had 
never been named. She was not 
thereby defrauded. 

The court cannot see collusive 
fraud from the presentation of 
evidence, the truthfulness of 
which is not denied and the ef- 
ficacy of which sustains the 
finding of the right to a -judg- 
ment for possession. There was 
no convincing proof of fraud. 


American Policies Are 
Retarding Germany 


Chicago (CCNS)—By denazi- 
fying Germany, we threaten to 
renazify her, Max Rheinstein, 
professor of law at the Univers- 
ity of Chicago and chief of re- 
form of German law branch of 
the Office of Military Govern- 
ment for the past 18 months, 
declared. 

Speaking before members of 
the University of Chicago Law 
School Association at its annual 
dinner, Rheinstein warned that 
there is real danger of a “ren- 
aissance” of Nazism. 

“Inconsistency in American 
policies is delaying economic re- 
habilitation. Millions of out- 
casts are being welded into 
a solid block of malcontents and 
desperadoes, who are driven 
back to Nazism or driven into it 
for the first time. 

“The U. S. zone is econom- 
ically lagging. Public schools 
and offices are understaffed 
with serious consequences for 
public education and adminis- 
tration. 

“Our denazification methods 
are making martyrs out of in- 
consequential little fellows, hit- 
ting too many wrong people, 
barring the road toward con- 
version of the former Nazi who 
has learned his lesson, and re- 
tarding economic rehabilita- 





Reversed. 


tion,” Prof. Rheinstein said. 





Appellate Court Work 


In New 


By HON. FREDERIC R. COLIE 


Justice of the New Jersey 
Supreme Court* 


Six years ago tomorrow morn- 
ing, I commenced to sit asa 
judge of the Court of Errors and 
Appeals. As you know, my ju- 
dicial experience was non-ex- 
istent. I knew that a judge 
was there for the purpose of 
dispensing that nebulous some- 
thing known as “justice.” How 
the court arrived at its results, 
I then had no notion. 

In the past six years, I have 
learned much about the opera- 
tion of courts. Having that 
knowledge, I am _ shocked by 
many statements of practicing 
lawyers regarding the work of 
an appellate court—shocked be- 
cause of their ignorance of the 
subject-matter. Bearing in 
mind my own experience, I have 
endeavored to listen attentively 
but I know that my ability was 
not always up to the task. 

At the end of a year, it 
seemed obvious that the Bar of 
New Jersey should be better in- 
formed as to what happened to 
cases once they came before the 
Court of Errors and Appeals. I 
think the same now. 





(Continued from Last week) 
SURROGATE 
Introduction 

While the Surrogate is a con- 

stitutional office in the same | 
sense as the Orphans’ Court, 

(inasmuch as both of them are} 

mentioned in the constitution)* 
nevertheless, it is more truly 
a statutory office inas- 
much as its powers and juris- 
diction are defined by statute.” 
Hence it remains within the 
power of the legislature to en-!| 
large, diminish or even do away | 
with its function.” 

I - Historical Background” | 

As already has been pointed 

out, that fleld of ecclesiastical 











husband to present a sham 
tenancy and exclude 
1 defending at the trial. | 


of 
Ul 


be 

















TERS Bivnile the affidavit named as| 
DO nt “Ruth and William 
t Ne So ’ it uses the singular| 

f t” throughout and the} 

rd “he” wherever a pronoun | 
pati, When Rose moved to| 
fs MBcontinue against Ruth,| 
AER BB:h’s counsel objected, not on| 
N. J: ground of fraud, but on the} 


that the affidavit being | 
ional, there could be no 
lance as to one and} 
> as to the other; that} 
he whole proceeding had | 
discontinued against both | 
new suit started against | 
or the suit allowed to} 
against both. If this} 
ion was sound, Ruth had} 
in the law courts.| 
as stated, the charge! 

was not raised or| 
in the District Court, | 
ce the matters involved | 
ed the judgment, they | 
wd have been presented on| 
appropriate application to 
Ht court and not in.Chancrey. | 
beyond this, the court’! 


fran 
iraud 


Bued 








ha 
Dut, 


Hanted. Fraud must be} 
PYed by clear and convincing | 
€nce. Such evidence does| 
appear. True Ruth denied! 
t entering into a tenancy a-| 
‘ment. However the proofs| 
pW her husband, William, en-| 
“into a tenancy agreement | 
Paid rent first at $25 per| 
ith, then at $50 per month 


| 
| 
| 
| 
| 
| 





Y 






















Snot feel the restraint was}: 


jurisdiction which was not re- 
served to the Bishop of London, 
was granted to Lord 
Cornbury and his _ successors 
and included “the collating of 
benefices, granting of licenses 
for marriages and probate of 
wills.” In the early days, the 
busy colonial governors appoint- 
ed deputies, called surrogates, 
to assist them in this field of! 
ecclesiastical matters. These | 
surrogates had concurrent state 
wide jurisdiction with the Or- 
dinary who was of course in 
those days the Governor.“ 

By the constitution of 1776, 
the governor, was made the 
“Ordinary or Surrogate Gener- 
1.” The Ordinary continued to 
appoint them as his deputies 
although the surrogates were 
not mentioned in this constitu- 
tion.In 1874 the legislature pro- 


9] 
Gi. 


vided that the ordinary should #t 414: | 
appoint but one surrogate for) Jacobsen 
each county whose authority 3,,'? 
would be limited to that coun- pr 


ty. In 1882, the legislature took 
mse e 


89. Art. 7, Sec. 3, Par. 5 
J. Constitution provides: ‘‘Clerks 
Trogates of counties shall be ¢ 
of their respective 
ial elections for members 
assembly. 

or five years. 
90 


of the N. 






by the 





counties, at the 
of the gen- 





eral 


- Steele v. Queen 67 N. J. L. 99,| 
50 A 668. | 

91 Re _ Kelner’s Estate 165 A 6585} 
Surr. 1932). 

92. This historical background was/ 
drawn primarily from material found in 
1 Kocher, New Jersey Probate Law p. 56 
ff: In re Coursen's Will, 4 N. J. Eq. 408 
(Prerog. 1843) and Re Kelner’s Estate 11 
N . Mise. 201 165 A 585 (Surr. 1932) 
and Mellor v. Kaighan 89 N. J. L. 543) 
99 A 207 (E & A 1916). | 

9% 1__Kocher ‘‘New Jersey Probate | 


Law p. 55. 
In Coursen’s Will 4 N. J. Eq. 408 
. 1843). 


~ 


94. 
(Prerog 


and sur- | ‘ette 
d 


They shall hold their office a is ¢ 
’ 2 





THE POWER OF THE NEW JERSEY COURTS TO ASSIST FIDUCIARIES 


the power of the appointment 
of surrogates from the governor 
and gave it to the joint meeting 
of the legislature. In 1844 the 
constitution set the surrogate 
up as a constitutional officer 
and provided for his election by 
the people. In the revision of 
1846, his jurisdiction was again 
limited to the one county for 
which he was elected. 

The Surrogate really has a 
dual function--or even a triple 
function. He is a court,” clerk 
of the Orphans’ Court,” and 
clerk of his own court.” His acts 
as a court can only be attacked 
by appeals to the Orphans’ 
Court or to the Prerogative 


| Court.” There is no requirement 


that the Surrogate must be a 
member of the bar in any way 
legally trained. 


II. Statutory Powers 
The present powers which 
the Surrogate enjoys under the 


,;Statutes fall under three main 


headings: 

(1) Probate of wills. 

(2) Grant of letters of ad- 
ministration and” 
of guardianship in un- 
contested matters. 

These powers were first set 

forth in what is known as the 
Orphans’ Court Act of 1784. In 
1917 the Surrogate was given 
the power to open, vacate, mod- 
ify or set aside its decrees and 
grant a new trial for fraud 
newly discovered evidence, cler- 


(3) 


‘ Eq. 409 
67 N. J. 99 


inventory, 
ship 


rnardiar 
irdia 





3 


8. i 
Walker's Dstate 
Tr t f 


supra 
hn 89 N. J. L. 







103 In Mello Kau 
543, 99 A 207, (E & A 1916) the court 
held that in the absence f ich a statute 
the surrogate’s jurisdiction ended upon the 
granting of probate However, the 1917 
statute (P. L., 1917 p. 23 c. 133) was 
upheld by the court in Kelner’s Estate 11 
N. J. Mise. 201 165 A 585 (Surr. Ct. 
1932) as constitutional. See also In re 
Crociani’s Estate 11 N. J. Misc. 828 166 


A 626 (Surr. 1930) Re Plemenik’s Estate 
136 N 





N. J. Eq. 381, 41 A (2) 134 (1945). 


cial error or other sufficient 
cause. This placed the surro- 
gate’s court on a par with other 
courts of general jurisdiction.1% 
SECTION II 
STATUTORY POWERS OF THE 
COURTS OF NEW JERSEY TO 
ASSIST FIDUCIARIES. 
Introduction 
The statutory powers of a 
general nature were discussed 
in chapter I. This chapter will 
take up the statutory powers of 
a special nature which are a- 


Jersey 


| What I am about to say to you 


is based upon personal experi- 
:ence and on facts within my 
own knowledge. While they are 
facts in my case, there may be 
some slight deviation among 
other members of the court. 


Let us start by telling you 
what happens to a case when 
an appeal is taken to the Court 
of Errors and Appeals. There 
is no need to differentiate be- 
tween a case submitted on 
briefs and one argued orally for 
the reason that the brief cases 
receive the same treatment, ex- 
cepting for oral argument. 
Rather than speak about a 
hypothetical term of the court, 
I have elected to talk about the 
October, 1946 term, which seems 
to be neither much heavier nor 
much lighter than those that 
have gone before. I will tell you 
somewhat later just what came 
up to the Court of Errors and 
Appeals at that term, but now 
I want to pick out a particular 
case and talk about it. Let us 
assume that we are talking a- 
bout case Number One on the 
law list. Actually we are not 
talking about the real case 
bearing that number. We are 
talking about an imaginary case 
given that number. 

On October 15th, the opening 
day, case Number One was ore 
ally argued. Counsel for the 
appellant had one-half hour in 
which to acquaint us with the 


jfacts, or so much thereof as he 


thought of importance; what 
transpired in the court below, 
in what respect the lower court 
erred. Then he developed the 
applicable law. The respondent 
replied, also having a half hour. 
The court on that day heard 
four oral arguments. It con- 
tinued sittings on October 16th, 
17th, 18th, 21st, 22nd and 23rd, 
during which time it heard 





vailable to the fiduciary who)| 
needs assistance from time to| 
time in the administration of| 
an estate or trust. 

These statutory powers are of| 
a permissive rather than mand-| 
atory nature. They do not in-|} 
clude the powers which the 
courts are given to compel a| 
fiduciary to do such and such! 
an act, but only those powers! 
which the courts are given to! 
assist the fiduciary who may; 
come to them for help. 

Naturally the fiduciary who 
is working under the perfectly} 
drawn will or trust agreement, | 
will not be interested in these! 
statutes. But the fiduciary who} 
finds that he cannot act under 
circumstances, because the in-| 
strument under which he is 
working is deficient in that re-| 
pect, will welcome these stat- 
utes. 

The procedure by which assis- 
tance is secured is so simple 
and inexpensive with results ob-| 
tained so quickly, that no fiduc- 


_|iary need be hesitant in using 


these available statutory pow- 


elers. By so doing, he not only 
“e,| protects himself but also gives! 
all the beneficiaries an oppor-| 


tunity to come into court and 
protect their own interests. I} 
am convinced that it is a lack} 
of knowledge of the existence} 
of these statutes, which keeps 
the fiduciary, especially the 
corporate fiduciary, from resort- 
ing to them more frequently. 
It perhaps will occur to my 
readers that certain of these 
special statutory powers are 
merely declaratory of part of 
the general or inherent juris- 


(Continued on page 5, col 1) 








thirty-five arguments. The 
total number was sixty-seven, 
thirty-two being submitted on 
briefs. Thereafter, the judges 
of the court went to their re- 
spective chambers and com- 
menced the task of getting 
ready for Part Conferences. At 
this point I should tell you what 
Part Conference means. 

The Court of Errors and Ap- 
peals does not do alli of its work 
as a unit. It is divided into two 
parts, one of which, known as 
Part I, is presided over by the 
Chancellor and includes four 
Supreme Court: Justices and 
three Judges; the other part, 
known as Part II, is presided 
over by the Chief Justice and 
includes four justices and three 
judges. Before leaving Trenton 
on the 23rd of October, Thurs- 
day and Friday, December 5th 
and 6th were fixed for Part 
Conferences. Thus there is a- 
bout a six week period between 
the rising of the court and the 
Part Conference. In prepara- 
tion for Part Conference, each 
member of Part I must exam- 
ine the thirty-three cases as- 
signed to that Part and simul- 
taneously the members of Part 
II are examining each of the 
thirty-four cases assigned to it. 

At the Part Conferences, the 
practice is for each member to 
prepare a written memorandum 
setting forth the facts, the 
points raised by the appellant 
and a discussion of the merit or 
lack of merit of each, and, of 
course, a conclusion, be it af- 
firm, reverse or modify. Thus it 





(Continued on page 3, col. 1). 


*Remarks made 
Asscciation, 
February 3rd. 


to the Se County Bar 
at the Jusfice’s request, on 
Aes 
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CONSTITUTIONAL LAW —! 
There being no_ reasonable 
basis for differentiating be-, 


tween 


other eating places, an ordin- 
ance regulating the hours of 
lunch wagons only is discrim- 


inatory 


—The validity of an ordinance 
is tested not by what is actu-| 
ally done but by what it per- 
mits to be done. 

Digested from an opinion by 

Wachenfeld, J. rendered Jan. 17, | 

1947. N. J. 


Appeals. 


appellants—George 
respondent—Donald 


For 
Waesche. 


The appeal brings up an ord- 
inance regulating the opening 
and closing of 
order of the Supreme 
Court dismissing a writ of cert- 


and an 


iorari. 


The ordinance provides that 
all lunch wagons must be closed 
to the public between 1 A. M. 
and 7 A. M. on all days. 
lunch 
open 24 hours a day, is located 
near a night club, and has done 
considerable business after 2 
P.M. There is no other ordin- 


lants’ 


Hart: v. Teaneck. For | 


DIGESTS OF RECENT OPINIONS — tt 


ordinance 


lunch wagons and 


on Saturdays. 


and unconstitutional. 


fore 
2:00 A. M. 
Court of Errors and 
F. Losche. 


M. 


the late 


to regulate 


lunch wagons 
conferred by 
However the 


Appel- 
wagon has been : 
n 


but this 











ons. 
eating 
open all 


| be done. 





MORTGAGE 
FUNDS 
AVAILABLE 
ATTRACTIVE 





RATES 






| formal 








MOHAWE. 

-< SAVINGS 

AND LOAN ASSOCIATION 
- NATIONAL NEWARK BLDG. 

F 14 Commerce St. 
Consult “MOHAWK” for 

| G. L. Home Loans | 





Newark, NoJ. 








lunch wagons 


R. 5. 


establish 


prohibit 


Lunch wagons do not differ 
| substantially from restaurants 
in general as purveyors of food. 
|The method of service or the 
structure may induce a more in- 
| atmosphere, 
|ecan hardly be the basis for the 
| distinction sought to be made. 
|The annoyances complained of 
|are founded in the late hours 
|rather than in any peculiarity 
lof this type of establishment. 
|The ordinance is discrimatory 
}and unreasonable in failing to 
|include other establishments in 
|the nature of restaurants, and 
|is therefore invalid. 


Reversed with costs. 


remain 
is immaterial. 
The validity of an ordinance is 
tested not by what is actually 
done but by what it permits to 


but that 


‘ 
| 
| 


ance regulating the hours of 
eating places but there is an! 
closing 
ments selling intoxicants at 2; 
A. M. on week days and 3 A. M.; 
There are four| 
in Town. Two, 
close before 1:00 A. M. and the, 
other two remain open all night. | 
All of the restaurants close be- | 
1:00 A. M. and the bar; 
'restaurants remain open until| 


Respondent urged as the basis 
for the ordinance that consider- 
able noise emanates from the} 
lunch wagons and that dirt and | 
refuse was scattered about by} 
eaters. 
The power of municipalities | 
restaurants 
other eating places is expressly | 
40:52-1.; 
exercise of the 
power is limited in that the reg- 
ulations must be for the com- 
mon or general good and must 
be free from arbitrariness, and 
must be reasonable. 

Teaneck restaurants and | 
eating places of all kinds are free 
to remain open 24 hours a day 
ordinance 
them from so doing if they are 
housed in so-called lunch wag- 
The fact that no other 
establishments 
night 


and 


Ss 
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APPEAL—To obtain a review of ATTACHMENT — Attachment 


the ._ grounds of | 


trial _errors, 
| 


appeal must set out the judic- 
ial action complained of, and 
a point is without force un- 
less it rests on a well stated 
ground. 

—In case of rulings on evidence 
the grounds of appeal should 
state the name of the witness 
and the questions or answers 
objected to and ruled upon. 


EVIDENCE—A bill of _ partic- 
ulars may be used as evidence 
of admissions by the advers- 
ary, and on appeal from a re- 
fusal to admit same, the con- 


will not lie for unliquidated 
damages. 

DAMAGES—In absence of pro- 
visions in contract for manu- 
facture of merchandise fixing 
damages in case of breach, 
damages flowing from a vio- 
lation thereof are unliqui- 
dated. 

Digested from an opinion by 

Davidson C. C. J. rendered Feb. 


6, 1947. Passaic County Circuit 
Court. Freedman v. Mandel- 
baum. For plaintiff—A. Victor 
Koch. For defendants—Cole, 


Morrill & Nadell. 





tents must be shown in the) 

state of case so the court can| 

determine their relevancy. 

TRIAL—The power to direct a| 
verdict does not depend on| 
the absence of all testimony | 
in opposition to the case in| 
favor of which the direction | 
is given. 

Digested from an opinion by 
Case, C. J. 
1947. N. J. Court of Errors and| 
Appeals. Arnoff v. Chicarelli.| 
For plaintiff—David Frieden- | 
berg; Charles Hershenstein. For | 
defendant—Mario Turtur. 


Defendant appeals from a di-| 
rected verdict in favor of plain- | 
tiff and of no cause on his} 
counterclaim. Plaintiff sued on} 
a written contract executed 
April 13, 1945, to make 15,000| 
field jackets at a stipulated | 
price. 

Appellants first point is that 
the instrument did not in fact, 
constitute a contract; that it 
was a preliminary memoran- 
dum. ~The argument thereun- 
der does not inform the court of 
the judicial action complained | 
of, mentions no rulings to which ' 
it pertains, and rests upon no| 
ground of appeal. In order to} 
obtain a review of trial errors | 
the grounds of appeal must set | 
forth the judicial action com-| 
plained of. 


The second point is the court 
erred in refusing to allow proof 
to show an oral contract was 
made in May 1945. Here too, 
neither the rulings nor grounds 
on which the point rests are 
specified. In the case of rulings 
on evidence, the names of wit- 
nesses and the questions or ans- 
wers objected to and ruled upon 
by the trial judge, must be 
stated. 


It is next argued the court 
erred in refusing to admit in! 
evidence the demand for par-| 
ticulars and the answers there- | 
to. Particulars may be admis-| 
sable as an admission against | 
the party furnishing same and} 
in order to limit his proof.| 
However, nothing was said at 
the trial and nothing stated 
here to indicate the purpose of 
the offer was to limit the plain- 
tiff’s proof, and if the purpose 
was to use it as evidence, no 
statement of that purpose was 
made and no explanation of 
relevancy given. The court held 
there was nothing evidential 
therein. This court cannot pass 
on the question since neither 
the demand nor answers are in 
the state of case. 


Appellants last point is there 
was sufficient evidence to just- 
ify sending the case to the jury. 
Despite what has been said un- 
der the preceding three points, 
this court has reviewed the 
evidence and finds the trial 
court did not err in directing 
the verdicts. A scintilla of evi- 
dence will not support a verdict. 
The power to direct a verdict 
does not depend upon the -ab- 
sence of all testimony in op- 
position to the case in favor of 
which the direction is given. 

Affirmed. 


LAW BOOKS 


BOUGHT - SOLD - APPRAISED 


GANN LAW BOOKS 
790 Broad St., Newark 2, N. J. 




















| 1947. 


This is a motion to quash a 
writ of attachment. 

The only question presented is 
whether plaintiff’s claim is for 
liquidated damages within the 
tontemplation of R. S. 2:42-5, 
as the general rule established 
in this State is that an attach- 
ment will not lie for unliqui- 
dated damages, and can only be 
used when the demand is for a 


rendered Jan. 17,|sum certain. 


The suit is based on a con- 
tract for the manufacture of 
100,000 yards of cloth, the claim 
arising out of loss of contem- 
plated profits upon the yardage 
not yet manufactured. 

Our cases consistently hold 
unliquidated damages resulting 
from a breach of contract can- 


| not be recovered by attachment. 


Such action will only lie if the 
contract affords a_ certain 
measure or standard for ascer- 
taining the amount of the dam- 
ages, and so specifies. 
Manifestly, the present case 
is not within the limits of the 
rule. The contract does not 
specify the damages in event of 
breach. The profit which the 
plaintiff would have made upon 
the mercHandise so manufact- 
ured depends on many variable 


and uncertain factors and 
would be a question for the 
jury. 


Motion granted. 


PROCESS — CORPORATIONS 
—Service within the state on 
an employee of a foreign 
corporation which was not 
doing business in this state, is 
invalid. 

—The provisions of R. S. 2:26— 
44, paragraph 2, apply only to 
foreign corporations doing 
business in this state. 
Digested from an opinion by 

Donges, J. rendered Jan. 31, 

N. J. Supreme Court. 

Wolfer v. Lit. For the rule— 

Samuel P. Orlando. Contra— 

Leighton J. Heller. 

A rule was allowed to determ- 
ine the validity of the service of 

a summons in this tort action. 





Essex District Court | 
Assignments Changed 
















































Because of the preser) 
emergency created by the hoy. 
ling shortage, commencing Fe 
ruary 24th, 1947, all landlof@In 
and tenant cases, exceptigg gerio 
those involving non-payment g@hen 
rent, will be made returnable g@mb« 
Part 1, Third Floor, City Hgm@ Pa 
Annex, Newark’ N. J., and wapke | 
be heard by Hon. F. D. Masugg fren< 
assigned to that Part. art, : 
yer | 


pes 
gne 





All applications concerniy¥ 
landlord and tenant cases shjge ™ 
be made returnable  befa @ SP 
Judge Masucci at Part 1. 

The present schedule of x 


|signments of Judges is, ther 
|fore, suspended until furthg 
| notice. The other Judges will g! 
jin the several Parts from tiy 
|to time as necessity requires, 
| Cecil H. MacMahon, Pres. Judg 
—_—_— Sl 
Defendant is a foreign con 
oration having its princi 
place of business 








in Philg 
delphia where the cause of x 
tion is claimed to have arise 
Service of the summons Ww} 
made on one Corinne E. Pollod 
who testified she was an eg 


ly w 
hich 
d sti 


ployee of the defendant; ty@ it 2 
her work was to receive tes ~ 
note 


phone orders at her home, ay 
transmit them to defendant j@ple 
Philadelphia, where they gmpne | 
either accepted or rejected. symetica. 
has no authority to accept ¢@pCcuss! 
reject orders. If accepts at th 
orders are delivered to mp2 of 
parties upon collection of s@gnce © 
amount due therefor, amt 4PI 
charged to accounts in Phig@yD.) 
delphia. met 
It is argued that R. S. 2:254mpmber 
does not sustain the service hag@e™ | 
made. The first paragra@plel . 
provides for service on 2@penion, 
officer, director, agent, clerk ¢am YS | 
engineer, ticket or freight agesamst C4] 
or at its office, depot or oa pe 
place of business in this stagectice 
The second paragraph reads, Jae!” 
there are none of the abow # 
;mamed persons resident wit! alt ha 
this state, and if there isggg UU 
office, depot or place of busing? ha 
within this state, process mgme?0S¢ 
be served on any... servant @me0"- 
the corporation within nt th 
state and acting in the dm*©d ° 
charge of his duties.” Plain not 
contends the second paragra 
sustains the service. 
It has been repeatedly b 
that this provision applies 
when the corporation is held 
be doing business in this stai 
The depositions disclosed % 
defendant was not doing bh 
ness in this state and the s 
ice made, therefore, was 
valid and will be set aside. 
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Newark . 











A Statement of Policy 


7 Fivttity Union Trust Company 

has long emphasized to individuals 
planning to name this institution in a 
fiduciary capacity that the individual’s 
own counsel will continue to be em- 
ployed whenever the services of an 
attorney are required. 

’ We endeavor to work in full harmony 
and cooperate with members of the bar 


end. We welcome suggestions to fur- 
ther this purpose, in order that our 
services may be correlated tc the best 


«++ NEW JERSEY... 
MEMBER FEDERAL DEPOSIT INSURANCE 
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public which both the 


bar and ourselves serve. 
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TRUST COMPANY 
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: ; pes With each of the cases as- 
of 4 I now ask you to skip over the 
fanen the court rose and De- 


bm Part Conference, and I will 










aed, he probably will say noth- 






* Bat they may call to the atten- 
“dance of something that he did 


iapief 
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Appellate Court Work In New Jersey 








At the October Term 1946 we 
| did not finish up our Part Con- 
ference work on the two days 
| that we had set aside, namely, 
the 5th and 6th of December, 
and therefore reconvened on 
December 12th, at which time 
all of the work was completed 
and the Court then disbanded 
after setting January 16th and 
17th for General Conferences. 

At this point, I want to men- 
tion General Conference, and 
let us again refer to our case 
Number One, and assume that 
nd the one called upon may the vote in Part Conference was 
ben read the memorandum | four to affirm and four to re- 
hich he has prepared and, if | verse. In that event, the case is 
» so desires, he may elaborate| referred to General Conference 
pon what he has written. A| and it may be that one of those 
te is then taken, proceeding | who voted to reverse and one of 
pwn by seniority of appoint- | those who voted to affirm will 
ent from the person whose! pe requested by the presiding 
emordandum was read. AS| officer to circulate their views 
h member is called upon t0| to the entire court. This is not 
te, he is at liberty to speak to}, hard and fast rule. Some- 
e case. If he has nothing to| times cases are referred to Gen- 
eral Conference without accom- 
panying memoranda of the di- 
vergent views. Homicide cases 
in which capital punishment 
has been inflicted are always; 
cases involving constitutional 
points or points of great public 
importance are usually referred 
to General Conference. 

Between December 12th and 
January 16th, the members of 
the court write the opinions as- 
signed to them, copies of which 
are circulated to every member 
| of the court. They also exam- 
j}ine each of the cases examined 
on.) iby that Part of the Court of 
Met us assume that in case|Errors and Appeals in which 
ismber One, the vote was Six to! they do not sit. In other words 
irm and two to reverse. The between December 12th and 
Justice then assigns an| January 16th each member of 
inion, and let us assume that Part I studies the cases in Part 
was assigned to the member | II. As opinions are circulated, 
st called upon to speak to the; each judge examines the incom- 
se. It is not an unusual/ing opinion to see whether he 
actice for such member to|agrees with the result, the 
row the memoranda of any! reasoning and the language. If 
her member of the court who! he finds something in the opin- 


(Continued from page 1) 





ned to each Part. 


priod between October 23rd 


pmber Sth when we convened 


ke you into the Part II con- 
rence and go to work. That 
rt, as I said before, is presided 
ver by the Chief Justice, and 
» may call upon any member 
speak to case Number One, 


¢ If he disagrees, he prob- 
~@ly will mention the point on 

@ich he is in disagreement 
“ghd state the reasons why, and 
it goes until there is a vote 
the complete Part. It should 
noted that each member has 
nple opportunity to say any- 
ing that he desires. (Paren- 
fictically let me say that these 
scussions are most helpful in 


n of a member, the signifi- 





t appreciate on first examin- 


a elt with a particular point in| ion needing correction or clari- 


fication, he communicates with 
the opinion-writer, and offers 
constructive suggestions. 

I now ask you to proceed to 
January 16th, when the court 
assembles in General Confer- 
ence and the cases are taken up 
in the order in which they ap- 
pear on the list. If an opinion 
has been circulated far enough 
in advance of January 16th for 
the judges to have examined it, 
then the presiding officer calls 
for a vote and it is the privilege 
of each member of the court 
again to speak to the case as he 
votes. It sometimes happens 


unique manner, or perhaps| 
o had a different view; the} 
rpose being to permit the 
nion-writer to examine the 
nt that he might have over- 
ked or the point in which he 
not in agreement, with a 
w to incorporating in his 
itten opinion such of the 
as of his associates as he 
ms advisable, or, as happens 
a number of instances, he 
y be won over from an af- 
lance to a_ reversal upon 

mature reflection on the 
Pmorandum of one of 





It would be neither enlighten- 
ing nor proper to go into the de- 
tails of the discussions, but de- 
spite the opinion of lawyers who 
have lost their cases to the con- 


specifically call your attention 
to the fact that many a case is 
reversed on a. point that has 
been sadly neglected by counsel. 
On January 16th and 17th, at 
the conclusion of the General 
Conference, the work of the 
Court of Errors and Appeals for 
the October Term was not com- 
pleted. Therefore, a further 
conference was set for the 3rd 
of February, the day preceding 
the opening of the February 
Term of the Court of Errors and 
Appeals and which happens to 
be today. At the conference to- 
day, we had on the agenda 
twenty-seven cases which had 
not heretofore been decided. I 
can report to you that we will 
open the February Term of the 
Court of Errors and Appeals 
with one May Term case and 
with but nine cases of the 
October Term undisposed of. 
The procedure that I have 
outlined to you at such length 
may appear to be a good system. 
In practice it has shortcomings, 
and in order to point out to you 
its weakness, I must ask you to 
listen to some figures. Statist- 
ics are dull, but unless this 
system is visualized in the light 
of existing conditions, you will 
leave this room with an erron- 
eous conception of the situation. 
The October Term 1946 of the 
Court of Errors and Appeals 
opened on Tuesday, October 
15th. The February Term 1947 
of the Court of Errors and Ap- 
peals opens tomorrow, February 
4th. Between these two dates 
there are 109 days, of which 
seven days were spent in actual 
court sittings and six days in 
conference. In that same per- 
iod, there are sixteen Sundays 
and five legal holidays, and 
three days taken up in actual 
sittings in the Fifth Judicial 
District over which I preside. If 
we exclude days in court and 


holidays, and we 
remaining day to the cases in 
the Court of Errors and Appeals 
paying no attention to Supreme 
Court matters, applications for 
prerogative writs, etc. in cham- 


bers, there are seventy-two 
working days in which to an- 
alyze and study sixty-seven 
cases. I do not have available 
the figures showing the time 


spent between October 15th and 





because of the press of other 
work, that when a given case is| 
called, a member of the court} 
has not had an opportunity to} 
complete his study, in which | 
event, 


in the Part Confer- 
shall not take you 
the remaining cases 
re assigned to Part II. 
same procedure is followed 
hn each case. While these} 
ferences have been going on 
t II, the same procedure 


ne 


g place in Part I. 





on the request of such| 
member, the case is laid over 
for consideration at a later | 
| date. 
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February 4th on Supreme Court | 
matters, nor do I feel that I can 
give you an estimate with a 
reasonable degree of accuracy. 
I do however want to point out 
to you that at the moment 
when this is being dictated, I 
have from the October Term of 
the Supreme Court, two opin- 
ions to write and eleven cases 
which I have not as yet exam- 
ined, and, incidentally, I would 
like to point out to you that the 


Supreme Court completed its 
sittings on October 3rd, four 
months ago, 120 days—one- 


third of a year, and in the in- 
terim the January Term of the 
Supreme Court has opened, and 
I have an additional five opin- | 
ions to write and an additional | 
twelve cases to study. So much 
for time. 

Now let me say something a-! 
bout volume, and please remem- | 
ber that in discussing time and | 
volume, we are speaking not in} 
terms of surmise or conjecture, | 
but are dealing with facts. 

The Sergeant-at-Arms sent, 
up to my chambers the causes | 
at the October Term of the) 
Court of Errors and Appeals in 
which I was to participate. He| 
sent no cases in which, by rea-| 
son of having sat below, I was} 
disqualified. The number of) 
printed pages in the States of| 
Case total 15,393. The number| 
of pages in the briefs total 3,302. | 


(Continued on page 4, col. 3) | 


trary, it is rare for the Court of | 


Errors and Appeals to overlook | business venture with a newly 


or miss a_ given point, and I; 


by: Harold A. Eppston* 
Shall you 


formed corporation or shall you 
use the empty hulk of an old 


lying around? 

Too many lawyers fail to 
recognize that the answer de- 
pends on a keen insight into 
federal income tax considera- 
tions. 

Many a new corporation is 
formed with a resultant loss in 
operating loss, carry-over and 
carry-back benefits. On the 
other hand, many an old corp- 
oration is used for the new busi- 
ness activity, without proper 
regard for the tax dangers that 
lurk in the background. 

A recent case! forcefully 
points up the danger of blindly 
using the old corporation form 
for a new business activity. The 
corporation had at one time 
been in business but had been 
wholly inactive. 

It kept alive as a corporation 
by paying franchise taxes but no 
income tax returns were filed or 
required since 1935. During July, 
1939 it purchased an old ship, 
repaired it and operated it for 
a few months and on March 15, 
1940 entered into an agreement 
to sell it to the English govern- 
ment. Title passed on June 7, 
1940 and a profit of $287,000 was 
realized. ; 

In the old days of prior activ- 
ity the corporation reported for 
federal income taxes on a cal- 
endar year basis. After enter- 
ing into its contract to sell the 
ship to the British government 
the corporation woke up to the 
fact that the profit in 1940 
would be hit hard by the excess 
profits taxes. It could easily 
have started a new corporation 


it purchased the ship in July, 
1939. However, it did the best 
*Counsellor-at-law and Certified 


Accountant, Specializing in Federal 
ion, regular member ef the tax facuity 





conference, Sundays and legal | 
devote eVeTy | circuit, Docket 20301 Feb. : 


New York University. For several years 
he was _& member of the New Jersey Bar 
Association's Committee Federal and 
State Taxation, 

1. American Coast Line Ine. v. Commis 

r, U. S. Circuit Court of 


on 


Appeals, 2n¢ 
3, 1947. 


start that new | the tax 


corporation that happens to be! 





for its new economic life when | 


— on 





TO FORM OR NOT TO 
FORM THAT NEW CORPORATION? 


thing it could, after it awoke to 
implications involved, 
and made application to the 
Commissioner on May 7, 1940 for 


| permission to change its fiscal 


year from a Calendar year basis 
to a fiscal year (July 1 to June 
30) basis. Had it been success- 
ful, in effecting the change, 
which it was not, the corpora- 
tion would have escaped the 
heavy excess profits taxes of 
1940. (Corporations with a fiscal 
year beginning in 1939 were not 
subjected to excess profits taxes 
until the next taxable year.) 

It was of no avail to the err- 
ing corporation to argue in the 
Tax Court, and again in the 
Circuit Court, that the old corp- 
oration had died and that in 
reality the new economic life of 
the corporation that began in 
July, 1939 gave authority for a 
new tax year. The officers, 
stockholders of taxpayer, plead- 
ed that they thought they were 
making a new corporation, and 
merely signed such papers as 
the lawyer told them. 

L. Hand, C. J. referring to the 
fact that the shareholders took 
new shares in the corporation 
after increasing its capital said 
“Nothing could more clearly 
prove that they meant to avoid 
the expense of forming a new 
corporation, and proposed to 
make use of an old one.” 

Thus, the savings consequent 
upon saving cost of forming a 
new corporation was achieved 
at the cost of a substantial 
fortune in income and excess 
profits taxes. 

Apparently neither the client 
nor his lawyer acted upon the 
advice of the old adage nemo 
solus satis sapit. No one is suf- 
ficiently wise, these days, with- 
out tax counsel. 


HARRISON APPOINTED TO 
Cc E 


Chicago—Carl B. Rix, Presi- 


Public! dent of the American Bar As- 


sociation, today announced the 


| appointment of Joseph Harrison 


as member of the Association 
Committee on American Citi- 
zenship. 
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Further Comments 


on the Address By 


Mr. Justice Colie 








In our last issue we commented briefly on Mr. Justice Colie’s 


noteworthy 


address before the 


Essex County Bar Association, 


which in this issue is printed in full. During his address the Justice 
stated that so much of the criticism of the Court of Errors and 
Appeals by members of the bar had displayed an absence of know- 
ledge of its actual working that he felt impelled to present statis- 
tically the extensive volume of its work and graphically the careful 


manner in which individual cases are considered. 


The Justice’s 


comments have given rise to several thoughts which seem to us 


to warrant expression here. 


1. It has long been known that the Court of Errors and Ap- 
peals divides itself into parts. While Mr. Justice Colie did state 
that before a case is finally decided all of the members of the 
court have “considered” it, he did not dispell the prevailing belief 
that the consideration of the part to which the case is not assigned 


is at best nominal, apart from exceptional cases. 


The court’s prac- 


tice might well be contrasted with its doctrine that administrative 
boards do not afford “fair play” where they merely approve, with- 
out independent examination and consideration, the recommenda- 
tions of single members or committees who have heard the issues. 
Besides, there is the question whether this court may constitu- 
tionally divide itself into parts. Should not one at least know in 
making an argument, to whom one is to address it, whether to the 


right or the left of the court? 


2. Oral argument can have 


expeditious and proper disposition of a 


a very helpful bearing on the 
case. The late Justice 


Cardozo, as Chief Judge of the New York Court of Appeals and as 
a member of the United States Supreme Court, oftentimes directed 
his questions at oral argument so as to obtain concessions from 
counsel which would eliminate the numerous insubstantial issues 
raised in the briefs and leave for the court’s determination the 
single point on which the case turned. Incidentally, his questions 
always indicated that he had sufficiently acquainted himself with 
the nature of the case before it was brought on for argument. If 
we correctly interpret the implications of Mr: Justice Colie’s re- 
marks, oral argument before the Court of Errors and Appeals 
might just as well be omitted in the usual case since all cases are 
considered in identical fashion on the state of case and briefs, long 
after the oral argument has been completed. 


3. Some of the court’s opinions have been so “inadequate” 
that even winning counsel have been left with the feeling that 
the meritorious legal points have not been understood or consid- 
ered. And as far as dissenting votes are concerned, only a few 
justices ever find time to record their supporting reasons. For 
many years the United States Supreme Court has annually enter- 
tained over a thousand cases with almost two hundred full opin- 
ions and over six hundred dispositions of applications for cer- 
tiorari and has still found time to render comprehensive majority, 
concurring and dissenting opinions which generally consider in 
adequate detail all of the substantial legal points presented. Indeed 
the Court of Errors and Appeals, years ago, had a much heavier 
calendar than it has now (56 N. J. L. J. 66; 54 N. J. L. J. 358); and 
at that time the Supreme Court, Justices attended not only to 
many more motions at the circuit than they do now, but they 
heard murder cases. In the light of this it may be doubted whether 
the volume of work now before the Court of Errors and Appeals 
may properly be considered ample reason for the situation obtain- 


ing in the court. 
In Mr. 
have left us \ 


after our ju 


aii. 





ten 


Justice Colie’s courageously 
ith the feeling that relief may be expected only 
1 system is completely overhauled in line with the 
t proponents of constitutional revision. It 
as not only the effect of the Justice’s speech, 


forthright remarks 





Four Appointments Confirmed 





EXECUTIVE SESSION 
In Executive Session of the 

Senate, the following nomina- 

tions were confirmed: 

WALTER R. DARBY, of West- 
field, to be Director of the Di- 
vision of Local Government, 
to succeed himself. 

FRED V. FERBER, of Hacken- 

sack, to be Director of the Di- 





vision of Purchase and Prop- 
erty, to succeed himself. 

MARIO H. VOLPE, of Trenton, 
to be Prosecutor of the Pleas 
of Mercer County, to succeed 
Walter D. Cougle. 

PHILIP S. VINE, of Trenton, to 
be Judge of the District Court 
of the City of Trenton, to suc- 
ceed Mario H. Volpe. 


(Continued from page 3) 





If you will revert to the figures 
that I gave you a few moments 
ago, you will recall that there 
were seventy-two days in which 
to study sixty-seven cases. For 
the mathematically minded, 
that averages less than 1.1 days 
per case. I do not want to over- 
stress the number of pages in 
the States of Case nor should 
you attach much significance to 
mere numbers. Excepting the 
cases in which the appeal is 
from the refusal to nonsuit or 
| direct a verdict, appeals in cases 
| where the record must be read 
jin toto to see whether there js 
|}any evidence to support the 
| finding of fact of the court be- 
low and some few of the cases 
|}on appeal from Chancery, in 
which we have to decide a ques- 
‘ion of fact, it is unnecessary to 
read an entire record. Of ne- 
| cessity, we rely upon counsel to 
| point out to us the significant 
parts of the record necessary to 
a decision. Furthermore, under 
our rules a mass of material 
comes up in the State of Case 
which is of no benefit to anyone 
—except the printer and 
oftentimes the same subject- 
matter is printed many times in 
the same record. I have in 
mind a writ of error in a crim- 
inal case in which the indict- 
ment, or the major part of it, 
was printed at four separate 
places in the State of Case, and 
I have in mind another case in 
which one of the exceptions was 
the failure of the court to 
charge as requested. That re- 
quest to charge was printed 
three times in the State of Case 
and once in the brief of the ap- 
pellant. I point this out to you 














} entire 


so that you will not be under a 
false impression that the court 
feels in duty bound to read the 
record in every case. 
Where the case requires that it 
be read, it is read, but it is rath- 
er a rare case in which an ap- 
pellate judge need do more than 
read certain parts of the record. 

I have not had the time to 
work out the figures on the ref- 
erences to reported decisions 
and standard authorities that 
are included in the briefs. I did, 
however, pick out a _ case in 
which counsel were thoughtful 
enough to index the _ cited 
authorities. In that case, I 
found that the appellant refer- 
red to twenty-eight reported 
cases or standard text books. 
His opponents relied upon thir- 
teen cases. It must be obvious 
to you that the court, if it is to 
accomplish the result for which 
it exists, must read and an- 
alyze many of the decisions 
cited and you Know that to be 
a time-consuming task. 

I must say something about 
opinions; otherwise, the picture 
will be incomplete. A confer- 
ence memorandum is just what 
its name implies, and it isa 
useful tool in order to refresh 
one’s memory as to the facts 
and the law applicable to a 
given case. Such a memorand- 
um need not be written with 
meticulous care for the lang- 
uage used. When we speak of 
an opinion, however, we are 
speaking of something that re- 
quires careful use of language. 
Every lawyer knows that it is 
not an easy task to state a 
proposition briefly and clearly. 
Judge Wallace Leyden of the 
Circuit Court, whom you all 
know, stated the proposition of 
opinion-writing in language 
that is worthy of perpetuation. 
He said: “Writing an opinion is 
like giving birth to a child; easy 
to conceive and difficult to de- 
liver.” You who have prepared 
trial memoranda and briefs 
know that the finished product 
bears small resemblance to the 
preliminary draft. I assure you 
that that is equally true of an 
opinion, each of which is a time- 
consuming task. I merely want 





to point out to you that in the 
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Appellate Court Work In New Jersey 


course of a court year, each 
Justice of the Supreme Court 
will average between 25 and 30 
Supreme Court and Court of Er- 
rors and Appeals opinions. I 
think it is fair to assume that 
the work of opinion-writing is 
spread evenly throughout the 
year and that means that be- 
tween the 15th of October when 
the Court of Errors and Appeals 
opens and the 4th of February, 
when a new term of that court 
opens, somehow one must find 
time to write eight or ten opin- 
ions. 

In 
ning, 


speaking to you this eve- 
I have had but one pur- 
pose in mind; to acquaint you 
with some of the facts which I 
feel certain you did not hereto- 
fore know. Too often fancy has 
reigned supreme and I feel that 
a good dose of cold, hard fact 
may help in giving you a better 
understanding of your appellate 


courts and some of the dif-| 
ficulties with which they are 
confronted. 


Cost of Slums in City Hits 
Big Figures | 


Is. 


Blasted Area in Newark 
Causing Drain of 14 Million 
Annually, Report Declares. 


| 


Chicago, Ill. (CCNS)—Slums | 
in Newark, N. J., are costing the | 
municipality an estimated $14, 
million annually , according to! 
a recent study cited by the Na-! 
tional Association of Housing 
Officials. 

Emphasizing urgent need for), 
slum clearance throughout the 


U. S. for economic as well as 
humane reasons, the Newark 
study disclosed that in one 


small slum area the cost of mu- 
nicipal services was 3.2 times as 
great as the area’s contribu- 
tions to municipal revenues. 

In High-Rent Area 

In a _ high-rent residential 
area Studied in Newark for pur- 
poses of comparison, the reverse 
Was true—revenues were found 
to be 2.2 times greater than city 
expenditures. 

Although residential districts 
usually cost their municipalities 
more than they yield in rev-| 
enues, Newark slum researchers | 
observe “There is a limit beyond 
which communities should not 
go in supporting residential | 
areas.” To the great municipal | 
cost of slums must be added re- | 
lief expenditures by private | 
agencies. | 

The study conducted by the! 
Newark Housing Authority, con- | 
cludes that “though a program | 
of slum clearance and rebuild- | 
ing would be costly,” it is “the| 
only way of stopping the spread | 
of blight” which is driving mid- 
dle and upper-income families 
to reside in the suburbs while} 
costing the city millions an-_| 
nually in increased costs of! 
crime, fire, and sickness. 
Effects of Good Housing 

By examining what oecurs| 
when families are moved from | 
slums to decent housing, with- | 
out changing their incomes, the | 
Newark research group found | 
that good housing can bring 
“substantial improvements in| 
the welfare of the people even! 
though their poverty remains.” 

The researchers were able to! 
estimate, for example, that re- 
housing would reduce by 50 per, 
cent the number of tuberculosis 
cases among indigents. This re- 
duction would save $1 million a 
year in tax funds. Another 

700,000 would be saved through 
reduction of fire loss and com-| 
municable diseases. 

The Newark study also capit- | 
ulated reports on ratios of slum 
expenditures to revenues in 12 
other major cities. Slums in At-| 
lantic City before the war cost 
the municipality nine times as 
much as they yielded in reven- 
ues. In Indianapolis, the ratio 
was 8.2 and in Atlanta it was 
9.9. In Los Angeles in 1942, the , 
ratio was 2. 2. 


| tenants 








| Integration of Rhode! 
Island Bar Delayed | 
| Providence, R. I. (CCNSM 
Rhode Island’s Bar Associat 
will take no action for the px 
ent on the question of bar 
tegration. 
At a meeting here the ass 
} ation unanimously defeyred ; 
i for further unhurr 






































issue 
study. 
| A 25-member commit 
which has. been studying 
‘question since October, | 
|submitted a report in wh 
| they recommended no imm 
{ate action, but only furt 
| Study by a smaller committe 
five which wouid “from time 
time engage speakers or othe 
































































wise call to the attention; 
members ... recent devel 
ments in integration _ 
Quickly, and without debai 
the recommendation was ; 
dopted. iat 
James L. Taft, chairman 






the committee which had be 
studying the subject for m 
than a year disclosed that # 
committee had addressed lettsl 
to the chief justices and the: 
torney general of each of the; 
states having an integrated by 
and had received replies fro 
most of them. 

“While the committee 
been impressed by the enth 
iasm for the integrated bar 
those states which have it,” : 
report read, “the committee 
of the opinion that this is y 
the opportune time to sub: 
the proposal either to the } 
for the expression of opinion 
to the Supreme Court. 

“Most of the members of : 
committee feel that there i: 
great deal to be said in favor 
integration and _ particula 
that certain benefits to the} 
have followed, but there is 2 
a strong feeling that th 
benefits can be accomplish 
through our present voluntz 
association which has appro 
mately 550 members and a p 
centage of the total members 
the bar which is equalled in # 
if any other states.” 

Taft stated that whereas 
the outset of the study he ¥q 
inclined to favor the idea of 
integrated bar, he now fe 
that it is not needed in Rh# 
Island. He revealed that ft 
Massachusetts Supreme Court 
to hear arguments next April 
on a petition in which 
Massachusetts Bar Associati 
has asked it to decide the 
visability of establishing 
organized self-governing bart 


















For 














bur bi 

















Th 









the Bay State. - 
See Atto: 
Landlords Absolved Fram ,... 
Charges of Marriag™ vezi 
Restrictions Pa 







Boston, Mass. (CCNS)—A 
under which landlords would 
barred from insisting ¢ 
couples remain childless 3 
was defeated by 
Massachusetts House of Rep 
sentatives after it had 
voted down a number 0 
mendments, including 
which would prohibit land 
from requiring married cou? 
to use twin beds. 

Rep. William X. Wall of L* 
ence, who sponsored the ™4 
ure, said: “I know a veté 
who was ordered from hi: 
partment because his wife h# 
baby. Landlords exercising ‘ 
power have a_ greater De 
than that of government 13 
Race suicide is not an imz 





















government should use its} 
er to protect the family anc 
courage its growth.” : 

Leading the opposition, 4 
J. Phillip Howard of Wes® 
ster, called the bill “an old ® 


jerker, but an old ches® 
Pointing out that the Judic 
committee had heard no # 
mony of tenants who had ™ 
evicted for having childre2 
said: “To support this bl 
quires either a big heart * 
soft head.” 
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Courts’ Power to Assist Fiduciaries 





Real Estate 


(Continued from page 1) 
Guardian and ward 













tion of certain of the courts, 
hecially the Chancery Court. 
is is correct, but it cannot be 
id that these statutes do not 
ve a useful purpose. For, as 
> court, in speaking of one 
tute, (R.S.3:16-17 ff) pointed 





ions will 









iary; 






Prior to the adoption of the 
Miatute, although the court 
ad in some instances acted, 
Minere was a reluctance on the 
“Mart of the court to act....The 
egislature desired to make it 





will be given; 







that 























The various statutory provis-| 
be considered separ- 
ately and in the following 
manner: First there will be set 
forth a hypothetical problem 
which well might beset a fiduc- 
then the answer to the 
problem in the form of refer- 
ence to the pertinent statute 
and finally any 
comments which might be help- 
ful, will be made. I might add 
in all the hypothetical 
problem cases, it is assumed of 


furtumplear by (R. S. 3:16-17 ff) that course that no express power is 
nittee gmt recognized, not only that the to be found in the will or trust 
ime @pourt had jurisdiction to act, agreement authorizing the fi- 
the that conditions were such, duciary to act in such circum- 
1 agn the opinion of the Legisla- stances and it is further as- 
develggmure, as that the court, in sumed that all the parties in 
. , gproper ean —— = interest either will not or can- 
debagmt therefore expressly author- not agree or consent to the 
was sggced a in gee os assumption of such power by 
4 tances Oo ac an provided the fiduciary. 
or a me rocedure.”! : : ‘ ‘ 
rman qo ee ee <ec- _ Finally, as a postscript to this 
ad beje° Se par et ry pow- section there will be added a 
or mi be divided into four Section on the Declaratory Judg- 
hat — : : ments Act. 
1 lettal al = on their subject I can only hope that my 
the gggptter, Vi2. Te reader, after examining this 
f the aaa gaaiaaaaan section will become more aware 
ted bag Investm of the wealth of statutory pro- 
CS {WM Reiner _v. Fidelity Union Trust | visions available to the fiduci- 
N ye OR tS) EES A. ary $y) this State. 
voll a SELLE General Administration 
enth t a 1 - Discovery of assets. 
ar 
oe y ; Problem:- In the settlement 
Bond - Mortgage Service of D’s* estate, E, his executor, 
sae believes that X has in his pos- 
. fe FOR LAWYERS Session, certain negotiable bonds 
iy: . of the N. Railroad Company 
th For the conven d hich rightfully belong ’s 
wae enience an which rightfully elong to D’s 
ea Profit of Members of estate. X will not admit that he 
the N J R has such bonds in his posses- 
te ow Srey Sar sion. What can E. do ? 
“sl ' Answer:- Bring discovery pro- 
raeees ceedings in Orphans’ Court or 
ns Late Approved Subscribers to this Prerogative Court under R. S. 
| o : Service obtain: 3:13-9. 
omplete processing of mort- Comment:- The courts find 






age applications. 












tivilege to close mortgages on&@ 
pur behalf 







or 


enerous commissions for all 
ortgages accepted by us. 








symbols will be in 

the following persons and 
A—<Administrator 

Beneficiary under a will 


connection 
officers 


used 


)AVID (CRONHEIM. 


“71 
MORTGAGE-COMPANY D—Testator 
E—Executor 
An Approved FHA Mortgagee G Guardian 
* 4 N— Intestate 
? BRANFORD PL, NEWARK 2, NJ s Settlor 
‘i —Trustee 
MArket 3.1349. -* gj. W—Ward 
eae - X—Third person 


no criticism whatsoever of the 
first part of this act which 
merely gives the Orphans’ Court 
Prerogative Court jurisdic- 
tion over discovery proceedings 
ia such matters. However, as to 
the second part of the act 


Throughout this section, the following 
i with 











The New Lawyer's Protective Policy 


This policy gives complete protection to all Lawyers, whether they 
are in General Practice, Title Specialists, Title Searchers, Negligence 
Attorneys, Patent Attorneys or in any other special field of law. 
You are insured under this policy against claims arising from any 
negligent act, any error, or any omission occurring in the perform- 
ance of any professional service. 
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oule 
as 


Veves 











by 
Reps 
a 
r of 
‘cold IT COULD BE NON-SUPPORT! 
i Ls When an uninsured or underinsured breadwinner 
ot dies and leaves his widow and minor children with- 


* 
out funds to shift for themselves in an atmosphere 


of want, a great injustice has been done. 








The responsibilities of a family provider go even 
further than life itself. 






She PrupentTiAL 


INSURANCE COMPANY CF AMERICA 
A mutual life insurance company 
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| which gives these courts powers| Award Against Union for Violation of Its Contract 


|Ssimilar to the Chancery Court 
to proceed to recover the per- 
‘sonal property discovered, the 
courts have been highly critical. 

In re Dubois’ Estate 97 A 728 


By Individual Members is Hailed 





New York (CCNS)—In what, back to work, his decision as- 


| was hailed by Joseph M. Ade-|sessing the fines was handed 


(Prerog. 1916) Vice Ordinary) lizzi, managing director of the| down by Hugh E. Sheridan, im- 


Stevens said of this second sect-| Motor 


Carrier Association of! partial . chairman under the 


ion of the act: “It seems to; New York, as “a milestone” in| 1946 contract between the em- 


have been worded by a drafts-| establishing 
man who had but a dim com-| 


his subject.” In 
Orphan’s Court, 


prehension of 
this case the 


upon a bill for discovery] 


brought by the administrator of 


an estate against a third person | 


this third person 
discovered shares 


had ordered 
to assign the 
of stock to the 
This the Prerogative Court held 


the Orphans’ Court had no 
right to do because such an or- 
der went beyond the relief 
prayed for, and besides, the 
question of legal title should not 
be decided upon such a hearing, 
but in a competent tribunal. 


It would appear that the courts 
ted the effective- 


ness of this statute consider- 
ably, for by limiting the powers 
to discovery only, it requires the 
fiduciary to then proceed into 


another court to try the ques- 
tion of title and secure the re- 
turn of the property. 

However, where the third per- 
son does not raise any question 
of title, but merely claims the 
right to hold the personal pro- 
perty on the ground that the 
decedent had promised to leave 
it to him in his will, which 
promise wi and unen-| 
forceable, the Orphans’ Court 
has the power to make a “turn 
over” order. So held the Prero- 
gative Court in re Fay’s Estate 
129 N. J. Eq 20 A (2) 57 
(1941). 

It has been pointed out that 
discovery proceedings can only 


472 
Sid, 


be brought in the court where 
letters testamentary or of ad- 
ministration have been granted. 
Thus a foreign executor or ad- 
ministrator would have no 


standing in our Orphans’ Court 
or Prerogative Court‘ unless an- 
cillary letters had been taken) 
out in this State. 
2-Compromise of claims 

Problem:- X presents to E,| 
executor of D’s estate a very} 
large claim for nursing services| 
rendered to D. X had been D’s} 
housekeeper and was disap-| 
pointed in not receiving more} 
under D’s will. E was able to get | 
X to agree to take a lot less for | 
her claim. However, some of the | 
beneficiaries objected on the) 
ground that X was not entitled) 
to any money whatsoever. E 
was informed by the proctor of | 
the estate that X would have} 
a 50-50 chance of recovering} 
the whole amount if the case} 
went to court. E favors a comp-| 
romise. What can E do to pro-| 
tect himself ? | 

Answer:- Proceed under R. S.| 
3:15-1 ff to have court approve | 
the compromise. 

The procedure as set down in 
R. S. 3:15-3 ff, as amended in 
1941 requires that all such com- 


| 
| 


promises be set forth in writing, ||) 
that the fiduciary petition the|]) 


Orphans Court or Prerogative, 
Court, setting forth all the facts| 
and attaching thereto a copy of 
the writing containing the 
terms of the proposed compro- 
mise, that upon the filing of 
such a petition, the court shall 
issue an order to show cause 
why such compromise should 
not be approved; that all per- 
sons in interest be served with 
due notice of this petition and 
order to show cause; and that 





3. See also Meyer v. van 88 N. J. 
Eq. 165, 102 A 248 1917) off. 88 
N. J. Bq. 595 2 Here the 
Orphans’ Court had t discovery, 
granted an order t s why the 
defendent should not the stock 
to the X return day 

ad mad The Chan- 
cery Court ] Court had 
not the power to s y th title 

}and determine tli gift or not 
gare.” 

4. Trout v. Paul 9 N. J. L. 62, 99 A 


916 (Supreme Court 











Supreme and U. S. District 
JUDGMENT SEARCHING 
AND ABSTRACTING 
ALL TRENTON SERVICES 


W. Coe McKeeby 














24 Branford Place, ~~ pr’ he J. 
Tel. MArket 3-4232 - 





administrator. | 


|v. Daly 79 N. J. Eq. 36, 80 A 994 


the responsibility | ployer’s association and _ the 
of unions fér contract viola-| union. 
tions growing out of the col-| The walkout that led to Sher- 
lective acts of their members,!idan’s award was directed a- 
an arbitrator imposed a fine of | gainst the Motor Haulage Corp., 
$4,161 on Local 807, Interna-| one of the city’s largest truck 
tional Brotherhood of Team-| operators. Both sides admitted 
sters, because of a two-day out-' it was in violation of a no-strike 
law strike last April by 300 clause in the master agreement 
drivers belonging to the union.) between the association and the 
Rejecting the union’s conten-' union and that it resulted from 
tion that it should be free of fi- a dispute between the union 


nancial liability because it did members and their officers over 


not sanction the walkout and application of the _ seniority 
had attempted to get the men clause in the contract. 
Contending it had done 








upon the return of the order to 
show cause, the court will ex- 
amine the matter fully and if 
satisfied that such compromise 
is for the best interest of all 
parties, will make an order or 
decree approving the same. 

By following this procedure a 
fiduciary can not only protect 
himself (Sheridan v. Riley 133 
N. J. Eq. 288, 32 A (2) 93, Ch. 
1943) but also save the estate a 
lot of money and delay in the 
settlement of its affairs. It also 
givés any beneficiary his day in 
court to show why the compro- 
mise should not be approved. 
3- Continuation of Decedent’s 

Business 

Problem:- D dies leaving E as 
the executor of his estate. The 
main asset is a very profitable 
retail store in the City of N. 
However, due to general econo- 
mic conditions, it is impossible 
to sell this business within the 
year, except at a real sacrifice. 
What can E do? 

Answer:- Petition the Or- 
phans’ Court under R.S. 3:7-77 
for permission to continue the 
business. 

Comments:- The danger of 
not securing the court’s permis- 
sion to continue the business is 
outlined by the court in Gilligan 


everything in its power to end 
the strike, the union argued it 
should not be held accountable 
for refusal of its individual 
members to live up to the 
union’s instructions. 

Although agreeing it would be 
unreasonable to hold a union 
responsible for “all the person- 
al, unrelated and unauthorized 
acts of its individual members,” 
Sheridan held that this exemp- 
tion did not apply to a case such 
as the Motor Hauling strike, in- 
volving the concerted refusal of 
more than 300 men over a two- 
day period to carry out their 
contract obligations. 











F.H.A. and Conventional 
Mortgage Loans 


ON LOW TERMS—AT MINIMUM 

COSTS — AND COMPLETE CO- 

OPERATION WITH APPLICANT'S 
OWN COUNSEL 


JERSEY MORTGAGE 


(Ch. 1911): “One risk which an 
executor takes in such continu- 
ance of business is that the es- 
tate suffer no loss therefrom, 


and this indemnity against loss COMPANY 
extends to loss by reasons of The Lawyers’ Favorite Source 
running the business as well as for Mortgage Money 
from payments of service of the ie 

executor in carrying it on, or| ROBERT E. GOLDSBY 
additional expenses in settling; President 


his accounts, as from any other 
cause.” 


280 N. Broad, Elizabeth 


Telephone EL 3-0900 











(Continued on page 8, Col. 1) | 
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LEGAL NOTICES 


, CHANCERY OF NEW JERSEY 
i ; (also known as Glan- | 
, devisees and personal re- 




















DIGESTS OF RECENT OPINIONS 


CUSTODY—Nature cements the 
union of parent and child and 
there should be no breach of 





LEGAL NOTICES 





Defendant conterclaimed seek- 
ing a writ of habeas corpus and 
asking custody of his son. The 
advisory master gave custody to 
petitioner with the right of vis- 
itation to defendant father. 

The boy was born in Germany 
His mother died 
at his birth. The defendant 
married his present wife in 
about a year 
thereafter she mothered the boy 
and the three lived happily in 


prese ents may come, 


of the Committee on Feq 
Taxation of the New Je 
State Bar Association has } 


» unanimeus consent of all the the welfare of the child de- 


cause wbarein, Prank Hol ding | 


, deposite 
MIDLAND BUILDING Co. = corporation of the State nee Ne w ged 


a corporation of this State, the fathers past con- 
duct, home environment and 
status being satisfactory, and 
there being no 
bandon, custody of the son is 
to the father as 
against the grandmother and) 


you are req een to appe ar and answer q 
in a course of 12 lectures on 
the said bill of complaint will be rent Problems in Federal] 
—— against you. 
Bill of Complaint 
close . tax sale certificate No. 
} ing the lands and ore mises commnanie known 


, upon whom process may be served), 


General, of Revised 
, preliminary to the 





ferred to as Block’ 





which certificate is dated the 10th 


1944 and recorded in the Re sister” 8 taxation of life inSurance. 


roe, oY ae oe menace overtook them and de- 
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Foosaner To Lectur: 
In Georgia 











Samuel J. Foosaner, New 
attorney and former chai 
























named as one of the lecty 






ation being presented to the 
lanta, Georgia, Bar Associat 
by the Practicing Law Instit 
Mr. Foosaner will lecture 













Digested from an opinion by 









Mortgages page 272 and which was assigned 
complainant by written assignment 


Wachenfeld J. rendered Jan. 17, 
re- | 1947. N. J. Court of Errors and 
| Appeals. Baum v. Kornberg. For 
petitioner — Major 
(James A. Major, of counsel). 
For defendant—Herbert J. Ken- 


fendant was put in a concentra- 
tion camp. With the assistance 
of relatives, including petitioner, 
he finally emigrated to this 
country in March 1939 with his 
family. Petitioner obtained a 
furnished room in New York for 
defendant and his wife and the 
boy was taken to the home of 
petitioner and his mother, the 
grandmother. 
Defendant secured a job at $15 
per week and his wife at $12 per 
week. Defendant’s salary grad- 
ually increased to $65 per week, 
his wife stopped working, and 
they obtained an apartment in 
Brooklyn. At first defendant 
saved and borrowed to try to 
bring his parents over from 
Germany. When he learned of 
their death and disappearance, 


2 of said corporation, 
by all the stockholders thereof, 


y on file in my said office 


"1. 
_ And you Patrick Glennon (also known as 
devisees and personal 


hereto set my hand and representatives and their or any of their 


Third day of February, grantees, assigns or successors in right title 


+4 interest are made defendants because you 
are the owners of the 
affected by said tax sale ‘orca being 
foreclosed in these procesdia ngs 


The petition asked an order 
restraining defendant from tak- 
ing his own son out of the state 
and praying permanent custody. 


Secretary of State. 
aly. . » 20. 





SHERIFF'S SALE he Far New 





a 
1.5.—Jan. 33, 80, Feb. 8, 19, 20 IN CHANCERY OF NEW JERSEY 
and Mildred Buon- 





By virtue of the above atated writ of 7 presenta may come, eR 
azie by public Sendue, “at the Court House, 3 ' 4 


in Newark, on Tuesday, 


u 
are required to appear and answer the bill of 
i , on or before the 31st day 


the following ‘tract or Ra. # ake’ 


premises hereinafter particular! thereef by the unanimous consent of all the 


ex County, New Jerse less. 
eginning at the corner of a lot formerly 
Crockett te William Lee 
side of Wiliom Street which 


taken as confessed against you. 

sald bill is filed to foreclose a tax 

a corporation of this State, 

office is situated at No. 49 ‘53 Edison Place, 
x, 


1942 in the Office was considered in a former 


M cai of Essex ) : F 
gage book X 96 at page 12 which tax sale tion. The claim in that suit 
certificate was assigned to the complainant 
_ Assignment dated May 24th, 


rom the North West ottuer of said Wittens 
upon Ju m proce: 8s may be ourtelt. 


Defendant visited his 
son every week and took him to 
the apartment on week ends. He 
paid petitioner first $2 or $3 a 
week towards the boy’s support 
and as his earnings increased 
increased to 


Lee's line North ape degrees 
and three minutes East 4 
thence South sixty aan degrees 
and thirty minutes East thirty feet; 
South twenty degrees and thirty feet; 


moval service and (b) for $ 
per month for the use of 
dump until expiration oft 
contract. The court dismi 
claim (b) without prejudice 
the ground anticipatory ds 
ages could not be had. It ist 
claim which is the basis of 
present action. e 


ises in the City of Newark, 
iseutng of thi "certificate of Dissolution. 
and as guardian of Salvatore Buonerba, 


» defendants because 
you may have an interest in, 





it is alleged that 








. file 
ay id attested conse nt 
o bp corpor ats on, 
. = mises conveyed to said | ‘ wa Solicitors of en 


$10.00 per week. 

There is no question of fitness 
to have custody 
and likewise no question of the 
generosity and 
which petitioner raised the boy. 
The present difficulty came to a 
head because petitioner’s wife 
stated she was going to take the 
boy to California and because 
is disagreement between 
petitioner’s family and defend- 


“deed ‘tated February 3, 





of defendant 


te be ratified by “said "sal e is the sum rot 
< —~ and ita 


form as the previous one 
the answer contains additio 
defenses challenging the val 
ity of the contract. Plainti 
motion to strike the answer 
granted. That action is susta 
able on the theory that the 
cision in the prior suit is 
adjudicata of the issue rai 
here. The present suit de 


Ja 
LILLIE HYMAN KAHN, de- 


the order of GDORGE H. 
BRECKER, Surrogate of the County of Essex, 
on the application of the 








faethe wi re ie c 








hereby given to the creditors of 
, to exhibit to the subscriber 
under oath er affirmation, 
demands against the estate of said deceased, 
within six months from this date, 
be forever barred from 
i > same against the subscriber. 










The rule of law is settled. It 
“the welfare of the childis of 
paramount importance but the 
"| right of the parents is also to 
| be considered.” The difficulty is | j i 
| the application of the rule. 

The court below found the de-| 
ett! = to = a fendant 








and parties and although 
same defenses were not int 


















bells. have been urged but is 
|mitted in a_ suit between 









RES JUDICATA—A plead 
defense that could have } 
urged but was omitted is } 
red by the decree in that 
against use on the same g 
ject matter in subsequent | 
gation between the parties, 
—The doctrine of res judic 
applies to a municipal corp 
ation as fully as to a pri 
party. 

Digested from an opinion | 
Parker, J. rendered Jan. 
1947. Court of Errors and & 
peals. Egan v. Garfield. For; 
spondent—Abraham M. f& 
man. For appellant — J 
Frank, Jr. and Ralph W. Cha 




































The contract involved he 








(a) for 5 months garbage Ft 
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The complaint is in the sag 


with the same subject mat 


ie there, the well settled: 
“A pleadable defense t 





had manifested a set-| | parties is barred by a decree 
| that suit against use on 





to forego all pa- 
lrental duties and to relinquish | 
all parental claims. 








same subject matter in as Yo 


This con-| sequent litigation between 






















| clusion is not supported ee the same parties.” 





Br Goes indicate that, 
circumstances, the father never | 
a relinquished his parental duties, 
t the obligations or claims. 

This court has said “Grand-| 
parents are not entitled to the! 
custody of an infant as against 


the theory of estoppel, 
be invoked against a mu 
| corporation. There is n 
stance to this. It is well set 








to the creditors of 
. to exhibit to the subscribers 


gal » estate of sald deceased, 
months from this date, or they will 





state are subject to the rule 
|res judicata, and that a m 
shown no intent to abandon his| cipal corporation is not i 

offspring and who, 


> same against the subscriters. 
MATTHEW GERBER 
JOSEPH GERBDPR 

RON LEVINSTONE, Proctor 


ext: 


Appellants assert the doctr 
of res judicata, being bas sed | 





that the United States ané 





from his | sense a sovereign and is f "fs y 
past conduct, may be expected! bound by a judgment against # 
to bring up the child in accord-| as a private person would be ft PR 










ance with his means and sta-| 





Affirmed. 107 












Nature cements the union of | 
child and there | 
should be no break of nature’s | 
intendment unless the welfare 
of the child demands it. 









best by his father, in this case. 
Reversed with costs. 
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OF KATIE REICHER, deceased. 
NOTICE OF SETTLEMENT 

Ne atice is hereby given that the acconnts of 
Execntors of the last Wil! 
KATIE REICHER, de- 













* of said deceased. 










rT from prosecuting or 
same ecrinet the subscriber. 
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St srrogate and reported for settlement to the 
Court of the County of Essex on 
= 25th = of February next. 





Prompt, efficient service, free 
from needless technicality. 
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NOTICE OF SETTLEMENT 
a. is hereby given that the seesnunts 
, Assignee for the benefit of 
UNITED ¥FURN'TTURE 
will be audited and stated by the &rr 
aati and reported for settlement to the 
Court of the County of Essex on 
the 11th = By March next. 
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ame MH prevent fraud or oppres- 
juent | and to promote justice, 
parties ity will look beyond the ap- 
S judig§.n: authenticity and _per- 
al COrMMtible efficiency of the writ- 
& pr instrument and explore the 

racter Of the _ transaction 
pinion contemporaneous in- 
Jan. of the parties. Com- 
yo Wainants invoke that doctrine. 
M = omplainants were tenants in 
—_ yqggapartment in 1944. They re- 
7. Char yed notice of termination of 
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DIGESTS OF RECENT OPINIONS 





mANCERY PRACTICE—Equity 
ap- 
arent authenticity and ef- 
iciency of a written instru- 
to prevent 


1 look beyond the 


nt in order 
ud or oppression. 


DS—MORTGAGES—A deed 
psolute on its face, intended 
as security for a loan, 
ill be decreed to be operative 
s a mortgage. 
higested from an opinion by 
‘ rendered Feb. 4, 
New 
Between Westcott and 
com- 


y 


C. 
Chancery 


Vs, 


In of 


For 





—Stephen J. 
A. Musick, of counsel). 





tenancy. 


ed 


FOREIGN ATTORNEYS 


They learned of 
property here involved and 
into negotiations with 
owners which ultimately re- 
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ITLE SEARCHES 


MONMOUTH, OCEAN AND 


UNION COUNTIES 


A Reliable Staff Is 
our Guarantee of Reliable 
Searches 
Preliminary report within 
48 hours for your Tren- 
ton requisition. 


Complete search returned 
within one week. 


Reasonable rates. 


MILTON KOSENE 


ATTORNEY AT LAW 


APPROVED TITLE SEARCHER 


107 MONMOUTH STREET 


RED BANK, N. J. 
Tel. Red Bank 6-2819 


|only advanced the 
iprice but that he advanced in 
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CERTIFICATES of regularity of proceedings or corporate 
SEARCHES in New Jersey Supreme and United States 


THE STATE CAPITAL TITLE & ABSTRACT CO. 


sulted in an oral agreement for 
the conveyance of the property 
to them at the price of $2,200. 

The problem of financing the 
purchase then arose. Aside from 
a few hundred dollars of sav- 
ings, the only readily convertible 
asset the complainants had was 
their car. 
$1,700. However, the property 
needed extensive repairs and 
therefore additional capital was 
needed. 


They sold this for, 


Mrs. Westcott approached her | 


mother about a loan. The 
mother suggested she speak to 
her brother, the defendant. De- 
fendant agreed to advance the 


entire purchase price and thus} 


enable his sister to spend freely 
for the alterations and improve- 
ments. The question of security 
was raised and defendant, it is 
said, stated this was a personal 
loan from brother to sister, not 
a business loan, and no secur- 
ity was wanted. 


Complainants then consulted 
their attorney and explained 
the 


entire transaction to him. | 


He suggested a mortgage. Mrs. | 


Westcott, 
brothers 
her, insisted 
deed be 
since he had declined to take a 
mortgage. 


kindness and faith in 


The transaction was handled 
accordingly. Defendant’s first 


appearance in the transaction | 
was at the closing when he sup- | 


plied the price in cash. The 
deed was made in his name and 
immediately recorded. It was 


appreciative of her'| 


PRACTICE — Matters of law 
which either party desires to 
have charged shall be sub- 
mitted in writing to the court 


before the charge is begun. 
—On application for new trial 
on grounds of newly dis- 
covered evidence, the court 
should be satisfied that the 
evidence would 
change the result and that 


obtain the 
trial. 


evidence at the 


Digested from an opinion by 
Wachenfeld, J. rendered Jan. 17, 
1947. N. J. Court of Errors and 
Appeals. Levenson v. Erxleben. 
For plaintiff—Samuel S. Ferster 
For defendant—Mario Turtur. 

This as an appeal. from a 
judgment for the defendant en- 
tered on the verdict of a jury. 

Appellant argues (1) error in 
refusing to charge 


probably | 


| 
| 


| 
| 
| 





as requested | 


and refusing to recall the jury| 
to give further instructions and | 
(2) abuse of discretion in de-| 


nying a rule to show cause for 


a new trial. 

There were no written re- 
quests to charge submitted but 
at the end of the court’s charge 


;and after the jury had retired 


instead that the} 
“made out to Peter’ | 


counsel for plaintiff, praying an 
exception, said: “Now, I contend 
that my request to charge was 
set forth in the case of Murphy 
v. Cane, 82 Atl 854 where the 
court said this... .” 

The court: “I want the record 
to show the Court had no re- 


quests to charge submitted to 
him.” 
Counsel for plaintiff: 


returned, however, to complain- | ; A 
| tention to it before the charge.” | 


ants. 


Complainants entered 
possession and made extensive 
repairs and alterations. Mrs. 
Westcott herself painted not 
only the interior but also the 
exterior of the premises. All 
the bills were paid by complain- 


into | 


ants and they have the receipts | 


as well as the insurance policies 
on the property. 


In 1945 Mr. Westcott and I 


fendant entered 


The court: 


plaintiff did submit 





“Of|fendant from L. Bamberger & 
course, I called your Honor’s at-! Co. 


“Let the record| complainant insured defendant’s 
‘show that at the conclusion of| mink coat for $1,800 and that 
both summations counsel for! gefendant afterwards stored it 
the At-| with L. Bamberger & Co. plac- | 


ad 


N.Y.U. Offers Lectures on Management Function 
Of Collective Bargaining 


The New York University 
School of Law is conducting a/! 
series Often lectures on Man- 
agement Functions Under Col- 
lective Bargaining. The lec- 
tures will be given on Tuesday 
evenings from 8 to 10P.M. 


j}and began on February 11th. 
due diligence was exercised to} a y 


The lecturer is Ludwig Teller, 
author of a three volume work 
on Labor Disputes and Collec- | 
tive Bargaining. 


The lectures are designed to 
present a comprehensive survey 
of management’s rights and ob- | 
ligations in a labor union rela-, 
tionship. Existing practices, 





INSURANCE — SUBROGATION 
—An insured can be called 
upon to account to the in- 
surer—subrogee, only if he 
has recovered more from the 
insurer and the wrong doer 
than his total loss, and then 
only for the excess. 


Digested from an opinion by 
Kays, V. C. rendered, Jan. 31, 
1947. In Chancery of New 
Jersey. Between Federal and 
Engelhorn. For complainant— 
Sanderson, Engel & Leonard. 
For defendant—Francis P. Mee- 
han. ; 

Complainant moves to strike 
the answer as sham and friv- 
olous. 

The bill is based on the equit- 
able theory of subrogation. 
Complainant seeks to impose a 
trust on $1,500 received by de- 


The admitted facts are that 





lantic Reporter containing cita-| ing a value of $1,500 on it at the | 


tion of Murphy v. Cane but at) time of storage. 


no time was there any written} 


request to charge and certainly 
no written requests were sub- 


| mitted before summation.” 


| 


into a joint, party desires 


The rule is well settled that 
of law which either 
to have charged 


business enterprise which term-| shall be submitted in writing to 
inated in 1946 in discord. There- | the court before the charge is 


after defendant 


instituted an) begun. There was no error un- 


ejectment action against com-/ der the circumstances shown by 
| the record. 


plainants and they thereupon 
filed this bill. It is conceeded 
that no rent was ever paid or 


demanded. 


Defendant contends he not 
purchase 


cash all the moneys expended. 
He has, however, no receipt or 
record of any kind evidencing 
the expenditures while com- 
plainants have all the receipts. 


The evidence is clearly in 
favor of complainants. The 
deed to defendant was intended, 
at least tacitly, to operate as a 
mortgage. 

A decree will be advised en- 
joining prosecution of the 
ejectment action and directing 
defendant to convey to com- 
plainants upon payment of such 
amount as may be found to be 
due to him. 
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|grave doubt 


On the application for a rule 
for a new trial affidavits were 
presented raising a sharp issue 
of fact. 

Appellant produced a sheet of 
paper dated Feb. 1, 1944 pur- 
porting to be signed by defend- 
ant, authorizing his wife to 
make purchases of flour, while 
defendant swore he was in 
Florida at the time, could not 
have and did not sign the paper, 
and that it was a forgery. 

Before granting a-new trial on 
the ground of newly discovered 
evidence the court should be of 
the opinion that the evidence 
would probably change the re- 
sult and it must appear that 
due diligence was exercised to 
obtain the evidence at the trial. 

Appellant found the paper 2 
months after the trial. He ex- 
plained it was misplaced in his 
files. The writting was the ap- 
pellant’s and the signature was 
vehemently denied by defend- 
ant. 

The jury returned its verdict 
for defendant after only 4 
minutes deliberation. This in- 
dicates the convincingness of 
defendant’s proofs and there is 
if this so-called 
newly discovered 
would have changed the result. 
Clearly there was no abuse of 
discretion under these circum- 
stances. 

Affirmed with costs. 








eLAW PRINTERS « 


130 CEDAR ST. NEW YORK 








REeter 


2-2544 


evidence | 





The coat disappeared. De-| 
fendant filed proof of claim 
with complainant and received 
$1,800, the full amount of the 
policy. Thereafter defendant 
received $1,500 from L. Bam- 
berger & Co. 

The answer alleges the value 
of the coat was $3,500 and that 
the $1,800 received from com- 
plainant plus the $1,500 from 
Bambergers was not sufficient 
to indemnify her for her loss 
and that therefore complainant 
is not entitled to be subrogated 
to any part of the moneys paid 
by Bambergers. 

The law of this state is that 
“the insured can be called upon 
to account to the insurer-subro- 
gee, only if he has recovered 
more from the insurer and the 
wrong-doer, than the total of 
his loss, and then only for the 
excess. The excess he holds in 
trust for the insurer.” 

The bill, answer and affi- 
davits present a question of fact 
as to the value of the coat and 
this can only be determined on 
final hearing. 





laws, and procedures will be an- 
alyzed and evaluated, including 
the decisions of the N. L. R. B.,, 


'N. W. L. B. and the courts. Em- 


phasis will be placed on pract- 
ical problems of administration 
and questions of policy. The fee 
for the course is $25.00. 
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ankruptcies 

| AMATEL, Charles Squire, 12 Sunset  Dr., 

| Clark Twsp.; vol.; liab. $2,024; assets 
none; refr. Weelans; solr. Harry B. Ket- 
ler; 2-3 

ASHEN Dt ‘, Harry, trdg as N. Ashen- 
dorf or liable Garment Co., 135 Seth 
Boyden Nwk.; vol.: lial. $10,110.54: 
assets § ; refr. Schenk; solr. David 
Bobker ; 

FRENCH, Ethel Margaret Kashauer, F. 
Main St Manville; vol.; liab. $2,127.85; 
assets $297; refr. Weelans solr Hun 
eval & Kraus; 1-31 

HOFFMAN, Silas, Main St., Port Norris; 
vol.; liab. $54,430.16: assets $800; solr 
J eter Davidow; 2-7 
RLOVSKY, Joseph I 187 Prospect 
AV Bayonne vo ab $2,353.25 
assets $80; refr. Schenck so rield & 
Field; 2-1 
ABINS Morri & Mildred 430 S3rd St., 
West New kK: vol liab. $14,144.18; 
assets $19 refr. Sch k solr. Ber- 
nard I). Kat ; 1-31 

1 xth S 


VALENTINO, Sz 
Nwk vo liab. 
refr. Schenck; solr. Ar 
2-1 
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The motion is denied. 
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Let our trained brieting clerks 
find the authorities on your 
case, and cite you to any cases 
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C.I.P. saves your time and, by find- 
ing authorities you may have 
missed, safeguards the interests of 
your client. It is just like having 
a staff of experienced briefing 
clerks at your command 


ONLY $10.00 


For a Comprehensive eoearch 


Our briefing clerks have at hand a 
complete law library. Citations 
will be made to standard legal 
publications. You may want to list 
the sets you have available. 


HOW TO USE C. I. P. 


Just mail or wire a brief summ 
of the facts in your case on whi 
you want a search for authorities. 
Accompany your request with a 
check as all business is on a cash 
basis. Address inquiries as follows: 


C. I. P. 
BRONSON WEST & CO. 


500 Robert St. St. Paul 1, Minn. 


NOTE: Bronson West has no con- 
nection with the West Publishing 
Co. His father, however, was John 
B. West, founder of that company 
and the National Reporter System 
and The American Digest System. 
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pressed upon us and it has been the policy of the 
Institution, throughout the years, to cooperate 
with Members of the Bar to the fullest extent. 
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Courts’ Power to Assist Fiduciaries 


(Continued from page 5) 





In Tierney v. Tierney 38 A 971 
(Ch. 1897), the court refused to 
ratify the acts of executors who 
had continued decedent’s gro- 
cery business for three years 
before coming in for the ap- 
proval of the court. The court 
also refused to approve of its 
continuance from then on. The 
court held that the application 
should be timely “so that the 
power, as well as the responsi- 
bility of the court, as to the 
continuance’ of the business 
might exist from the com- 
mencement of the business and 
risk”. The court also noted that 
English Court in Adams V.Smith 
(1896) 1 Ch. 171 had permitted 
an executor, who applied 
promptly, to continue a certain 
pawnshop left by the decedent. 
The English Court appears to 
have construed the will to jus- 








Announcement 


CERTIFIED SHORTHAND 
REPORTER EXAMINATION 
(Under R. S. 45:15A). 

The State Board of Short- 
hand Reporting announces 
that an examination for the 
Cc. S. R. certificate will be 
held at the Washington 
School, Raymond-Com- 
merce Building, 1180 Ray- 
mond Boulevard, Newark, 
N. J., on Saturday, May 3, 
1947, at 10 A. M. Application 
blank and information may 
be obtained from Joseph 
Wichmann, _ Secretary- 
Treasurer, 1 Exchange 
Place, Jersey City 2, N. J. 

Charles J. Drescher 
J. Vincent Donegan 


Joseph Wichmann 
Commissioners. 
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| Will rarely, if ever, be in a posi- 
'estate, this statute might be 


| cO-fiduciary 


tr 


tify the continuance rather 

than draw from its inherent | 

powers to permit this action. 

4-Purchase by Fiduciary for 
Himself 

Problem:- D and E were es 
ants in common of a large) 
farm. D died leaving E as ex- 
ecutor of his estate with a| 
power of sale over real estate. | 
The farm forms part of D’s res-| 
iduary estate. E is in a position | 
and is willing to give the best| 
price for D’s interest in the} 
farm. However, being executor 
of D’s estate, E is afraid of self 
dealing. What can he do? 

Answer:- Petition the Chan- 
cellor under RS. 3:20-5 for per-| 
mission to buy the farm him- | 
self. 

Comment: This statute which 
was passed in 1928, is merely 
declaratory of a power which 
the court of chancery has al- 
ways exercised under its inher- 
ent jurisdiction. A well known 
case dealing with this problem 
is Colgate’s Ex. v. Colgate 23 
N. J. Eq. 372 (Ch.1873) in which 
one of the Colga tes of soap 
fame died leaving one of his 
partners as trustee under his 
will. This trustee, with the other 
partners, was desirous of buy- 
ing out the decedent partner’s 
share in the real estate. The 
court held -.“The interest of 
the testator in the real estate 
may be sold by the complainant 
as trustee, but it must be for 
its present value. And when it 
is necessary that lands held in 
te ust should be sold, and the 
trustee is in a situation that in- 
duces him to give more than 
any other purchaser would give, 
the court may authorize a sale 
by him, at a full, fair price, to 
be approved by the court, to 
himself, or to some one for his 
benefit.” 

It will be noted that this stat- 
ute is limited to real estate and 
provides the necessary safe- 
guards to protect all interests. 
Though the corporate fiduciary 


tion to buy a decedent’s real 


service to it where it has a 

who might be in 

the position to make the best 

offer for the decedent’s real 

estate. 

5 - Distribution of investments 
in kind when minors or 


| wes for an affidavit setting 





mental incompetents are 

involved. 

Problem:- A, administrator of | 
N’s estate, having filed his ac-| 
count and .the same being al- | 
lowed, is ready to distribute the | 
assets, some of which are shares | 
of stock in a closed corporation. | 
A could sell these stocks only | 
at a sacrifice in the present! 
market. G, guardian of W, a| 
minor, who is the next of kin} 
of D, is willing to take these} 
shares in kind. What should A} 
do ? 

Answer:- Petition the court 
under R. S. 3:26-12 for permis- | 
sion to distribute in kind. 

Comment:- It will be noted at} 
once that this statute gives re- 
lief only to administrators, and} 
in cases only of original invest-| 
ments and where the benefici- | 
ary is a minor or mental in-} 
competent. 

6. Payment of unclaimed as- 
sets into court. 

Problem: E is ready to make 
final distribution of D’s estate. 
There are several legatees whose 
whereabouts are unknown to E, 
despite his endeavors to learn 
their addresses. Three months 
have transpired since the allow- 
ance of the account and E is 


| 





COMPLETE QUALITY-CORPGRATI 


1 De Luxe $%x11 Minute Book with booster lock, Stock Certifi- $ 
Seal—Durabie Box 


cates, Stock Transfer Ledger, 
We pay postage 


CONTINENTAL STA 


385 Broadway COrtiandt 





As above with Printed N. J. Minutes 


Founded 1910 
PRINTERS — ENGRAVERS — LITHOGRAPHERS 


nr 


ras 3 S$ 


ON OUTFIT 
ll . 


TIONERY CO.., Inc. 








17-5744 New York 7 


| tion of the estate. Full ngtice o 


anxious to wind up the estate 
What can he do? 
Answer: Pay their share into 
court under R. S. 3:26-13. 
Comments: R. S. 3:26-14 pro- 


| forth the extent of the inquiry 
which the fiduciary has made to 
discover the whereabouts of the 
| beneficiary. It also provides that 
if the fiduciary has discovered 
the address of the beneficiary 
who has been given notice to 
come and claim his money but 
fails to do so within 20 days 
| thereafter, that the affidavit 
|should contain such informa- 
tion. 

An analogous series of statutes 
was passed in 1935 to assist the 
fiduciary in giving notice to un- 
known edistributees and more 
‘particularly to distributees liv- 
ing in foreign countries where 
adequate notice cannot be given 
within the statutory time. See 
R. S. 3:26-41 ff. 

These statutes are of great 
assistance to the fiduciary in 
hurdling an obstacle which 
might otherwise delay the final 
settlement of the estate and 
burden it with heavy expenses. 

7. Discharge from Particular 
Trust. 

Problem: T, suffering poor 
health, wishes to be relieved of 
his duties as trustee under the 
will of D. What should he do? 

Answer: Petition the court for 
discharge under R. S. 3:12-2. 

Comment: R. S. 3:12-2 pro- 
vides a similar procedure for 
the discharge of a fiduciary who 
wishes to be relieved from a 
particular trust imposed upon 
him_by a will. R. S. 3:12-3 per- 
mits more than one fiduciary to 
apply for discharge. 

8. Transfer of property out or 
into State. 

Problem: S, a resident of New 
York City, has moved into New 
Jersey since setting up an irre- 
vocable living trust for himself 
and family (some of whom are 
minors). S now desires to have 
the trust funds moved over to 
New Jersey and a New Jersey 
corporate fiduciary, the T Trust 
Co., appointed to administer the 
trust. The New York fiduciary 
is willing to comply with S’s re- 
quest. What should T Trust Co. 
do? 

Answer: Petition the Chan- 
cellor to appoint a trustee in 
this state under R. S. 3:24-7. 

Comment: A similar statute 





provides for the removal of 
trust or estate property out of 
| the state. See R. S. 3:24-1 ff. 

9. Testamentary Trusts Af-| 
fected by Absence. 

Problem: Under D’s will, a/| 
trust was set up for C for life, | 
with remainder to C’s children. | 
C disappeared before D’s death 
and his whereabouts have been | 
unknown to T, the trustee, for | 
| the last 15 years. The common | 
opinion is that C was drowned | 
|}at sea. F requests the payment | 
|of the income to him. What can 

do? 

Answer: T can proceed under | 
R. S. 3:43-1 ff, which provides a | 
complete method of protecting | 
all the interests involved, where | 
the absentee has been wen 
of for at least 14 years. The fi- 
duciary may petition the court | 


|setting forth all the facts and| 


administra- | 
f | 
the proceedings is given by pub- ie 
lication and mailed to the last} 
known address of the absentee. | 
A guardian ad litem is appoint- | 
ed for the absentee. After a 
hearing the court may make an} 
order for the trustee to proceed | 
as if the absentee were dead, | 
and to protect his interest by 
the securing of the proper re- 
funding bonds. 
(Continued next week) 
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Reg. Patent Attorney 
1234 BROADWAY (at 3l1st) 
New York 1, N. Y. 
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LEGISLATIVE NEWS 





The following bills were intro- 
duced in the Senate: 

S-68 Proctor. To provide a pro-| 
cedure for _ sentencing) 
fourth high misdemeanor | 
offenders where the prev- | 
ious convictions were not | 
alleged in the indictment. | 
(Rev. of L.) 

Lewis. To provide a meth- | 
od for foreclosing State | 
liens where the State was | 
inadvertantly not joined | 
in a prior foreclosure. | 

(Jud.) 

Van Alstyne. To provide 
guardianship for a minor 
child entitled to compen- 
sation under the Work-| 
men’s Compensation Act.| ! 
(Lab. & Ind.) 





Relations of Bar, Trust 
Companies Considered 


Banker Emphasizes Much of 
Business Newly Developed, 
Not Snatched from Lawyers 


New York (CCNS)—Friendly 
and successful co-operation be- 
tween the legal profession and 
trust companies has been a- 


chieved in Connecticut through | § 


basic friendly contracts, clear 
enunciation of our respective 
functions, and cross-education, 
it was declared by William W. 
Gager in an address at the con- 
ference of the Trust Division of 
the American Bankers Associa- 
tion. 

“I. would emphasize,” Gager 
said, ‘that, in considering the 
relations between the Bar and 
the trust institutions, we must 
realize that the great increase 
in the business of the trust in- 
Stitutions is not merely the ac- 
quisition of business formerly 
conducted by lawyers; it is, 
rather, a new business.” 

New Problems Recognized 

The Bar has, for the most 
part, realized that fact, and 
that the new problems raised by 
taxation, by investment ques- 
tions, by the increased complex: 
ities of life, have engendered 
new instrumentalities for ac- 
complishing that which the in- 
dividual lawyer is not equipped 
to do—and has learned to make 
use of such _ instrumentalities 
for the benefit of his clients. 

“We, the lawyers, conscious of 
our own limitations in those at- 
tributes which are character- 
of the trust institutions, 


selves of their facilities and to 


cilities to our clients. Thus we 
can take from our shoulders the 


| burdens of a business which, in} "*s 


its administrative details, is en- 


tirely foreign to the conduct of |: 


the profession in which we have 
educated ourselves. 
‘Scrupulously Careful’ 

“And they, the trust institu- 
tions, conscious of their limita- 
tions, have no desire to, nor, I 
am happy to say, do they con- 
sciously assume to themselves 
the business of the lawyers—the 
giving of legal advise to others. 

Rather are they scrupulously 
careful, not because of fear of 
prosecution, but because they 


| 





know their own limitations, to 
| avoid any practices which may | 
| be construed as the practice of | 


The following bills were in, 
duced in the Assembly: : 
A-132 Artaserse. To place |W 
tations upon agreems 
express or implied, to 
sume payments of ly 
secured by mortg; 
(R. of L.) 

| A-140 Brescher. To incr 
from 5% to 6% the 
mission paid to execy; 
guardians and trus 
under a will, etc. (Jy 

A-171 Grogan. To provide fp 
State bonus to vete 
who are residents of 
State; authorizes a $ 
000,000. bond issue. (J 


— OF WILLIAM O KUEBLEz 


NOTICE OF SETTLEMENT § 
Notice is hereby given that the ae 
of the subscribers, Trustees under th 
be and Testament cf WILLIAM 0. * 
LER, deeased, will be audited and ital 
the Surrogate and reported for set 
the Orphans’ Court of the County « 
on Tuesday, the 18th day of March 
Dated: Poneoery 10, 1947. 
CAR 8. KUDBLER 
ST SIDE TRUST COMP 
CARPENTER” “GILMOUR & DWYDR, 
Proctors 
75 Montgomery Street 
Sa jen a my Me De 
—Feb. 13, 20, 27, Mar. 6, 13 


ESTATE OF JAMES O. SULLIYAy 

ceased. 

NOTICE OF SETTLEMENT 

Notice is hereby given that the » 
of the subscribers, Executors of the las 
and Testament of JAMES 0. SULLI 
leceased, will be audited and stated } 
Surrogate and reported for settement ; 
Orphans’ Court of the County of E 
Tuesday, the = day of March 
Dated: worms 1947. 

TT M. 


FRA ANCIS JAMBS SULL 
RIKER, MARSH & SCHERER, Procton 
744 Broad Gtvest 
Newark 2 J. 
L.J. ne. * 9 Ns, 20, 27, Mar. 6, 13 
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NEW JERSEY LAW JOUE 


24 Bdison Place, Newark 4, N. i 
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EMPLOYMENT WANTED © 


ATTORNEY, 32, 3 YEARS PRI 
practice, New Jersey ; 4 years lit 
and administrative experience with [ 
government agencies in Me a get 5 
and elsewhere; interested in good 
nection with law firm or attorney. Ber 


COUNSELLOR, 37_ YEARS OF AGE 

tensive General Practice Experie nce, 
Immigration and Naturalization Service 
years, desires position with law firm. Ba 


FOR RENT 


FURNISHED OFFICE, 
of suite of practicing attorney. 














PASSAIC, } 
Bor 





ATTRACTIVE OFFICE IN SUITE NO 
stenographic service opticnal, 6 
Street, Ne swark. 





LAW CLERK WANTED} ” 


G *R vat — OF HARVARD, PDNN 
ue er Columbia Law Scho 
as law clerk. Address B x 
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SERVICES FOR LAV 


RESEARCH LAWYER WILL ( 
search, briefs. in own office. Box Ne 
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HUNTERDON COUN! 
Title Searching and Cour 
Records 


PIERRE A. REGAD 
HALL OF RECORDS 
Flemington, N. J. 











MEXICAN ACTIONS pe: 
AND LAWS 


(Specializing ) 
Offices in Mexico Over 30 Yee 
E. DEAN FULLER 
24 W. 40th, N.Y.C. Penn. 6- 

















TITLE IN 


Dh: offer the service o 


New Jersey. 


OF NEW 


Mitchell 2-7875 





company engaged exclusively in the examina- 
tion and insurance of titles to real estate in 


LAWYERS TITLE GUARANTY COMPANY 
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JERSEY 


A New Jersey Corporation—ORGANIZED 1927—Serving New Jersey 
7 NELSON PLACE opp. Essex County Holl of Records NEWARK, N. J: 


Rates on Request 














